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September 19. 2005

Stephen L. Johnson, Administrator
S. Environmental Protection Agency

Ariel Rios Building
1200 Pennsylvania Avenue, N.
Mail Code 3213A
Washington, D.C. 20460

Re: Northern California River Watch v. Sonoma County Water Agency
United States District Court Case No: C05 03749 SC

Dear Administrator:

In accordance with requirements of 33 USC 91365(c)(3), we are enclosing for your
fies a copy of the Complaint in the above-entitled action fied by this office with the U.
District Court, Northern District of California on September 16 2005.

Sincerely,

JS:lhm
Enclosure



Jack Silver, Esq. SBN 160575
Law Office of Jack Silver
Jerr Bernhaut, Esq. SBN 206264
Post Office Box 5469
Santa Rosa, CA 95402-5469
Tel. 528-8175
Fax. 707 528-8675
Ihm2 84 sbcglobal.net
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Attorneys for Plaintiff
Northern California River Watch

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

11 NORTHERN CALIFORNIA RIVER
WATCH, a non-profit Corporation

C cOOo. 3749
Plaintiff

COMPLAINT FOR INJUNCTIV
RELIEF, CIVL PENAL TIES
RESTITUTION AND REMEDIATION

(Environmental - Clean Water Act
33 V. C. 91251 et seq.

SONOMA COUNTY WATER AGENCY
15 DOES 1- , Inclusive

Defendants.

NOW COMES Plaintiff, NORTHERN CALIFORNIA RIVER WATCH (here fter
20 "RIVER WATCH") by and through its attorneys, and for its complaint against defendants

21 SONOMA COUNTY WATER AGENCY and DOES 1- , Inclusive, (hereafter

, "

SCWA"
22 states as follows:

24 L

I. NATURE OF THE CASE

This is a citizens ' suit for relief brought by RIVER WATCH under the Federal Water

25 Pollution Control Act, also known as the Clean Water Act (hereafter

, "

CW A"), 33 U.
26 91251 et seq. , specifically CW A 9 505, 33 U. C. 91365 , 33 U. C. 9 1311 , 33 U. C. 9 1342

27 to stop SCW A from repeated and ongoing violations of the CW A. These violations are detailed
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in the Notice of Violations and Intent to File Suit made par of the pleadings of this case and
attached hereto as EXHIBIT A (hereafter

, "

NOTICE"

SCW A is routinely violating the terms of its National Pollution Discharge Elimination

System ("NPDES") Permits (hereafter

, "

PERMITS"), adopted by the Regional Water Quality
Control Board, North Coast Bay Region (hereafter

, "

R WQCB"), regulating the Sonoma Valley
Wastewater Collection and Treatment Facility. SCWA is also routinely violating the Water

Quality Control Plan for the North Coast Region (hereafter

, "

Basin Plan ), toxics standards
promulgated by the State Water Resources Control Board (hereafter

, "

SWRCB"), and
Environmental Protection Agency (hereafter

, "

EP A") regulations codified in the Code 
10 Federal Regulations in the course of SCW A' s operation of the facilties referenced in this
11 complaint and in the NOTICE.

12 RIVER WATCH seeks declaratory relief, injunctive relief to prohibit future violations

13 the imposition of civil penalties, and other relief for SCW A' s violations of the terms of its
14 PERMITS.

15 Under 33 U. C. 9 1251(e), Congress declared its goals and policies with regard to
16 public paricipation in the 

enforcement of the CW A. 33 
C. 91251(e) provides, in pertinent

17 par:

Public participation in the development, revision, and enforcement of anyregulation) standard, effuent limitation, plan or program established bythe Administrator or any State under this chapter shall be provided for
encouraged, and assisted by the Administrator and the 

States.

21 5. SCW A ilegally discharges to waters which are habitat for threatened or endangered

22 species as that term is defined by the California EP A and the United States EP 

24 
II. PARTIES

RIVER WAtCH, plaintiff NOR THERN CALIFORNIA RIVER WATCH, is a 501 (c )(3)
non-profit public benefit corporation duly organized under the laws of the State of California

26 with headquarters and main office located at 6741 Sebastopol Avenue
, Suite 140, Sebastopol

27 California. RIVER WATCH is dedicated to protect, enhance and help restore the surface and
28 subsurface waters of Northern California. RIVER WATCH' s members live in Northern
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California including Sonoma County where the facilities referenced herein under sew A' s
- 2 operation and/or control are located.

7. RIVER WATCH' s members live nearby to waters affected by SCWA' ilegal
discharges. RIVER WATCH' s members have interests which are or may be adversely affected
by SCW A' s violations. Said members use the effected waters and effected watershed areas for
domestic water, recreation, sports, fishing, swimming, hiking, photography, nature walks

7 religious, spiritual and shamanic practices, and the like. Furthermore, the relief sought will
redress the injury in fact, likelihood of future injury and interference with the interests of said
members.

10 SCW A, defendant SONOMA COUNTY WATER AGENCY is a governmental entity.

. 11 Its administrative offices are located at 404 Aviation Boulevard, Santa Rosa, California 95403.
12 SCW A, defendants DOES 1 - 10, Inclusive, respectively, are persons, parnerships
13 corporations and entities, who are, or were, responsible for, or in some way contributed to, the

14 violations which are the subject of this Complaint or are, or were, responsible for the
15 maintenance, supervision, management, operations , or insurance coverage ofSCW A' s facilties
16 and operations. The naies , identities , capacities, and functions of DOES 1 - 10, Inclusive are
17 presently unknown to RIVER WATCH. RIVER WATCH shall seek leave of court to amend

18 this Complaint to insert the true names of said DOES Defendants when the same have been

19 ascertained.

10.

III. JURISDICTIONAL ALLEGATIONS

Subject matter jurisdiction is cQnferred upon this Court by CW A 9 505(a)(1), 33 U.

22 9 1365(a)(1), which states in part that

, "

any citizen may commence a civil action on his own

23 behalf against any person. . . .who is alleged to be in violation of (A) an effluent standard or

24 limitation.... or (B) an order issued by the Administrator or a State with respect to such a

25 standard or limitation." For purposes of CW A 9 505

, "

the term ' citizen ' means a person or

26 persons having an interest which is or may be adversely affected.

27 11. Members and supporters of RIVER WATCH reside in the vicinity of, derive livelihoods

28 from, own propert near, and/or recreate on, in or near and/or otherwise use, enjoy and benefit
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from the waterways and associated natural resources into which the SCW A discharges
" wastewater, or by which its operations adversely affect members

' interests, in violation of
3 SCWA's PERMITS and CWA 9 

301(a), 33 C. 9 IJll(a). The health, economic
4 recreational, aesthetic and environmental interests of RIVER WATCH and its members may be
. 5 have been, are being, and wil continue to be adversely affected by SCW A's unlawful

violations. RIVER WATCH contends there exists an injury in fact to its members, causation
of that injury by SCWA' s complained of conduct, and a likelihood thattherequestedreliefwill
redress that injury.

12. Pursuant to CWA 9 505(b)(1)(A), 33 U. 91365(b)(1)(A), RIVER WATCH gave
10 notice of the violations alleged in this Complaint more than sixty (60) days prior to
11 commencement of this lawsuit, to: (a) SCW A, (b) the United States Environmental Protection
12 Agency, Federal and Regional, and (c) the State of California Water Resources Control Board.
13 13. Pursuantto CWA 9 505(c)(3), 33 U. C 9 1365(c)(3), a copy of this complaint has been

14 served on the United States Attorney General and the Administrator 
of the Federal EP A.

15 14. Pursuant to CWA 9 505(c)(1), 33 U.
C. 1365(c)(1), venue lies in this District as the

16 treatment facilities under SCWA' s operation and/or control, and the sites where ilegal
17 discharges occurred, which are the source of the violations complained of in this action

, are
18 located within this District.

20 15.

IV. GENERAL ALLEGATIONS

RIVER WATCH incorporates by reference all the foregoing including the NOTICE

21 attached to this complaint as EXHIBIT A and incorporated by reference herein and refers

22 specifically to Section G with respect to the Sonoma Valley County Sanitation District.

23 . 16. SCW A owns and/or operates a wastewater treatment plant, reuse and disposal facilty
24 (hereafter

, "

FACILITY") located at 22675 Eighth Street East in the City of Sonoma, Sonoma
25 County. The Facility provides secondary treatment for combined domestic, commercial and
26 industrial wastewater collected in the City of Sonoma and surrounding unincorporated areas

27 identified in the NOTICE. The FACILITY discharges both directly and indirectly into the

28 waterways referenced below.
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17. All ilegal discharges and activities complained of in this Complaint occur in the

waterways named in the NOTICE, all of which are waters of the United States.

18. The RWQCB has determined that the watershed areas and affected waterways are

beneficially used for drinking water, water contact recreation, non-contact water recreation

fresh water habitat, wildlife habitat, preservation of rare and endangered species, fish migration

fish spawning, industrial service supply, navigation, and sport fishing.

19. Pursuant to CWA 9 301(a), 33 U. C. 9 1311(a), the EPA and the State of California

have formally concluded that discharges by SCWA of the tye complained of in the NOTICE

are prohibited by law. Beneficial uses of most portions of the specified waterways are being

10 affected in a prohibited maner by the ilegal discharges and activities ofSCW A. Additionally,

11 pursuant to CWA 9 304 , 33 U. C. 9 1311 , theEPA and the State of California have identified

12 the FACILITY owned and/or operated by SCW A, as a point source, the discharges from which

13 contribute to violations of applicable water quality standards.

15 20.

V. STATUTORY AND REGULATORY BACKGROUND

CWA 9 301(a), 33 U. C. 91311(a), prohibits the discharge of pollutants from a "point

16 source" into the navigable waters of the United States , unless such discharge is in compliance

17 with applicable effluent limitations as set by the EP A and the applicable State agency. These

18 limits are to be incorporated into an NPDES permit for that point source specifically. Additional

19 sets of regulations are set forth in the Basin Plan, California Toxics Plan, the Code of Federal

20 Regulation andother regulations promulgated by the EPA and the SWRCB. CWA 9 301(a),

21 prohibits discharges of pollutants or activities not authorized by, or in violation of an effluent

22 standard or limitation or an order issued by the EP A or a State with respect to such a standard

23 or limitation including an NPDES permit issued pursuant to CW A 9 402, 33 U. C. 9 1342.

24 The FACILITY is a point source under the CW 

25 21. The affected waterways detailed in this Complaint and in the NOTICE are navigable

26 waters of the United States within the meaning of CW A 9 502(7), 33 U. C. 9 1362(7)

27 22. The Administrator of the EP A has authorized the RWQCB to issue NPDES permits

28 subject to specified conditions and requirements, pursuant to CW A 9 402, 33 U. C. 1342.
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23. The R WQCB adopted NPDES PERMITS for the FACILITY, prescribing effluent

limitations and other conditions of compliance for the FACILITY. The PERMIT num bers are

identified in the NOTICE. These PERMITS authorize SCWA to discharge limited quantities
of wastewater and pollutants into the aforementioned waterways and require SCW A to comply
with various reporting and monitoring requirements.

24. The PERMITS also prescribe conditions to ensure compliance with the CW A. They
require SCW A to establish and maintain records, to install, use and maintain monitoring

8 equipment, to regularly monitor and sample pollutants in its discharges, and to report to the
9 R WQCB in specified ways on a regular basis regarding discharge of pollutants from the
10 FACILITY. The reports include mandatory monthly Self Monitoring Reports. All conditions
11 of the PERMTS are enforceable in a citizens ' suit.

13 25.

VI. SCW A' S VIOLATIONS

SCWA' s discharges from the FACILITY regulated by NPDES PERMTS violated its
14 PERMITS on numerous occasions and those violations are continuing. The violations are
15 established in SCW A' s monitoring data or lack of monitoring and reporting which are necessar
16 for SCW A to prove compliance with its PERMITS , and in Self Monitoring Reports as well as

17 data sent to the R WQCB by sew A.

18 26. The enumerated violations are detailed in the NOTICE, incorporated herein by reference

19 and below.

20 27. The types of violations are described with particularity by using the designations as set
21 forth in SCW A' s PERMITS and detailed in the NOTICE using the same designations as in the

22 PERMTS.

23 28. The location ofthe discharges are the discharge points as described in the NOTICE and

24 incorporated herein by reference.

25 II

26 II

27 II

28 II

Complaint for Injunctive Relief



VII. CLAIM FOR RELIEF
Violation of CW A - 33 D. C. 1251 et seq., 33 U. C. 1342, 33 U. C. . 1311Discharger Must Comply with NPDES Permit 

29. RIVER WATCH realleges and incorporates by reference the allegations of Paragraphs
1 through 28 as though fully set forth herein including all 

allegations in the NOTTCE
incorporated herein by reference.

30. SCW A has violated and continues to violate the CW A as evidenced by the violations 

the terms of its PERMITS as well as applicable State and Federal standards. By law 
and by the

terms of SCWA' PERMITS which SCWA has not objected to, violations of SCWA'
10 PERMITS are violations of the CW A. (See 40 C. R. 9 122.41(a)).

11 31.. SCW A's violations are ongoing, and wil continue after the filing of this Complaint.
12 RIVER WATCH alleges all violations which may have occurred or 

wil occur prior to trial, but
13 for which data may not have been available or submitted or apparent from the face of the reports

14 or data submitted by SCW A to the R WQCB or to RIVER WATCH prior to the filing of this
15 Complaint. RIVER WATCH wil fie additional amended complaints if necessar to address

16 State and Federal violations of SCWA' s PERMITS which may occur after the filing 
of this

17 Complaint. Each ofSCWA' s violations in excess of its PERMITS limits or State and Federal

18 standards has been and is a separate violation of the CW A. SCW A has violated and continues

19 to violate an "effluent standard or limitation" under CW A 9 505(a)(1), 33 D. C. 9 1365(a)(1)
20 or an order issued by the State with respect to such a standard or limitation. .

21 32. RIVER WATCH avers and believes and on such belief alleges that without the
22 imposition of appropriate civil penalties and the issuance of appropriate equitable relief, SCW A
23 wil continue to violate its PERMITS limits as well as State and Federal standards with respect
24 to the enumerated discharges and releases. RIVER WATCH avers and believes and on such

25 belief alleges that the relief requested in this Complaint wil redress the injury to RlVER
26 WATCH and its members, prevent future injury, and protect the interests of its members which
27 are or may be adversely affected by SCWA' s violations of its PERMITS , and State and Federal

28 standards.
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. .

VIII. RELIEF REQUESTED

33.

WHEREFORE, RIVER WATCH prays that the Court grant the following relief:

Declare SCW A to have violated and to be in violation of the CW 

34. Issue an injunction ordering SCW A to immediately operate its FACILITY in compliance

with the CW A and applicable effluent and receiving water limitations in its PERMITS as well

as State and Federal standards;

35. Order SCW A to pay civil penalties on a per violation per day basis:

36. Order SCW A to pay RIVER WATCH' s reasonable attorneys ' fees and costs (including

expert witness fees), as provided by 33 U. C. 9 1365(d) and applicable California law; and

10 37. Grant such other and further relief as may be just and proper.

13 DATED: September 15, 2005

Attorney for Plaintiff
NORTHERN CALIFORNIA RIVER WATCH
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Law Office of Jack Silver

-. -

O. Box 5469

Phone 707-528-175
warriorecoClahoo.com

Santa Rosa, California 95402
Fax 707-541-7139

.Sou

September 7, 2004

Certifed. Mail - Return Receipt Requested

Randy D. Poole, General Manager
Sonoma County Water Agency'
2150 West College Avenue
Santa Rosa, CA 95407

Steven A. Woodside, County Counsel
County of Sonoma

. 575 Admstration Dr. Room 105-
Santa Rosa, CA 95403

RE: Notice of Violations and Intent to File Suit Under the Clean Water Act

Dear Mr. Poole and Mr. Woodside:

Section 505(b) of the Federal Water Pollution Control Act ("Clean Water Act" or "CW A"
requies that sixty (60) days prior to the initiation of a civil action under 

33 C. 1365(a),
g505(a) of the Clean Water Act, a citizen must give notice of his /her intent to sue to the alleged
violator, the S. Environmental Protection Agency, the State in which the violations occur and the
registered agent of the alleged violator.

Nortern Californa River Watch ("River Watch") hereby places the Sonoma County Water
Agency ("SCW A") and the County of Sonoma on notice that following the expiration of sixty (60)
days from the date of this NOTICE, River Watch intends to bring suit in Federat District Cour
against the SCW A for its continuig violations of an effuent stadad or limtation

, "

permit condition
. or requirement and/or an order issued by the Admnistrator or a State with respect to such standard
or limitation" under 505(a)(1) of the Clean Water Act

, 33 C. 1365(a)(1), the Code of
Federal Regulations, and the Basin Plan, as exemplified by of violations of effuent limits in its
NPDES permits at the various facilties listed below.

Notice of Violations and Intent to File Suit - CW 
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, . -- -

INTRODUCTION

The Clean Water Act reguates the discharge of pollutats into navigable waters. The statute
is strctued in such a way that all discharge of pollutats is prohibited with the exception of several
enumerated statutory exceptions. One such exception authorizes a polluter, who has been issued a
permit pursuant to the NPDES , to discharge designated pollutats at certn levels subject to certinconditions. The effuent discharge stadards or limitations specified in a 

NPDES permit define the
scope of the authorized exception to the 33 U.S.

C. S 1311(a) prohibition, such that violation of a
permt limit places a polluter in violationof33 U.S.C. S 1311(a). Private paries may bring citizens
suits pursuat to 33 C. S 1365 to enforce effluent stadards or limitations, which are defined asincluding violations of 33 U.S.C. S 1311(a), 33 U.S.C. S 1365(f)(1).

The Clean Water Act provides that, in any given state or region, authority to administer the
NPDES permtting system can be delegated by the federal Environmental Protection Agency

EP A") to a state or to a regional regulatory agency, provided that the applicable state or regional
regulatory scheme under which the local agency 

operates satisfies certain criteria. 33 

1342(b). In California, the EP A has granted authorization to a state reguatory apparatus
comprised of the State Water Resources Control Board and several 

subsidiar regional water qualitycontrol boards, to issue NPDES permits. The entity responsible for issuing NPDES permts andotherwise regulating discharges in the region at issue in this case is the Regional 
Water QualityControl Board ("R WQCB"

The main offce of the SCWA is located at 2150 West College Avenue, Santa Rosa
Californa. The Sonoma County Board of Supervisors sits as the Board of Directors of the SCW 
and has final responsibility for sew A policies and operations , and is therefore also being identified
in this NOTICE as an operator and or owner as those terms are used the Clean Water Act. 

The
SCW A own and/or operates numerous wastewater tratment plants thoughout Sonoma County.
The SCW A is also responsible for compliance with regulations governng storm water dischargesat several facilities. Vpon reviewing operations at facilities under the jurisdiction of the SCW A
general patterns emerge of failute to adequately perform legally mandated monitorig and failureto tae adequate measures to avoid violating effuent discharge standards or limtations. Below isan enumeration of violations at specific facilties for which the SCW A is legally responsible. These
enumerated violations are based upon review of RWQCB files and SCW A fies.

The CW A requires that any Notice regardig an alleged violation of an effuent stadard or
limitation or of an order with respect thereto , shall include suffcient inormation to permit the
recipient to identify:

The specifc standard, limitation, or order alleged to have been violated

To comply with ths requirement River Watch has identified the NPDES Permit of each
facilty with specificity. It has also used the actual language of the Permit to describe the various
violations.

Notice of Violations and Intent to File Suit - CW A
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o .

The activity alleged to constitute a violation.

To comply with this requirement River Watch has set fort naratives below, descri bing withparicularity the activities leading to violations. 
The person or persons responsible for the alleged violation.

The person or persons responsible for the alleged violations are the SCW A and those of its
employees responsible for compliance with the Permt regulating each named 

Facilty.

The location of the alleged violation.

The location or locations of the various violations are identified in each facility' s Permit andalso in records either created or maintained by or for the SCW A which relate to the faciltiesidentified below and related activities.

The date or dates of violation or a reasonable range of dates during which the
alleged activity occurred

River Watchhas examined both R WQCB and SCW A records for the period:&om September
, 1999 though September 7, 2004. Therefore, the range of dates covered by ths NOTICE is from

September 7, 1999 through September 7, 2004. River Watch will :&om time to time update this
NOTICE to include all violations which occur afer the range of dates 

curently covered by thisNOTICE. Some of the violations are continuous and therefore each day is a violation.

II. FACILITIES

A. Russian River County Sanitation District
The Russian River County Santation District ("RRCSD' ), owns a muncipal wastewater

treatment facility located southeast of Vacation Beach and north of the Russian River on Neely
Road. The SCWA is under contract to operate and maintai the Russian River WastewaterTreatment Facilty ( "Russian River Facilty"). The Russian River Facility serves the communtiesof Arstrong Park, Drakes Road Area, Guernevile, Guernewood Park, Rio Nido and Vacation
Beach. Treated effuent is disposed of by irigatiQn and discharge to the Russian River during thedischarge season (October 1 though May 14). Waste Discharge Requirements Order No. 92-
which also served as the Russian River Facilty' s NPDES Permit No. CA0024058 , was adopted on
May 28 , 1992. The Russian River Facility' s curent Permt, Waste Discharge Requirements Order
No. RI-2003-0026, which also served as the Russian River Facilty's NPDES Permt No.CA0024058 , was adopted on November 5 , 2003. The Order allows the RRCSD to discharge up to
one percent of the flow ofthe receiving water from October 1 through May 14 each year.

The Russian River Facilty has a history of serious collection system infow and infiltration
causing unauthorized bypasses and releases of partially treated wastewater into the 

Russian River.

Notice of Violations and Intent to File Suit - CW A
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. .. .

Pursuat to 9 301(a) of the Clean Water Act, 33 US.C. 9 1311(a), the State of Californa has
fonnally concluded that violations by RRCSD of its NPDES Permt are prohibited by law.
Beneficial USes ofthe Russian River and its tributaies in the vicinity of the Russian River Facilty
are being effected in a prohibited maner by these violations. Pursuant to CW A 9 304, 33 US.
9 1311 , the EP A and the State of Californa have identified the Russian River Facility as a point
source, the discharges from which contribute to violations of applicable water quaity stadards.

From September 7, 1999 though September 7, 2004, the RRCSD and the SCWA have
violated the requirements of the Russian River Faciltys NPDES Pennit, the Basin Plan and the
Code of Federal regulations as those requirements are referenced in its Pennt for discharge
limitations , effuent limtations, and receiving water limitations. Said violations are evidenced and
reported by the RRCSD in its monthly self monitorig reports ("SMRs ) or daily monitoring reports

DMR"), its own testing data compiled in compliance with its Pennt or other orders of the
RWQCB , other documentation filed with the RWQCB or in its possession, and, as evidenced by
unpermtted discharges due to failures in the collection system. Furhennore these violations are
continuing. The violations , established in its SMRs, raw data and records of the R WQCB , includethe following categories in the Permit: 
Discharge Prohibitions

Violations Description

1825 Collection system overflows, including discharges caused by surface overflows
directly from overflowig manoles as well as underground exfitration reaching
waters of the State. Surface overflows are evidenced in the SCW A' s West County
Sewage Stoppage reports, such as those submitted for Februar 8 , 2003 , November

, 2001 , and June 16, 2002. Underground discharges are alleged to have been
continuous thoughout the five year period from September 7, 1999 to September 7
2004. Evidence to support the allegation of underground discharge of raw sewage
exists in the SCW A' s own data regardig the number of connections in the service
area, estimates of average daily volume of wastewater per connection, and infuent. 
flow volumes to the treatment plant reported in SMRs. Additional evidence of
underground discharges is discoverable though a video inspection ofthe collection
system and testing of waterways adjacent to sewer lines for nutrients, pathogens and
other constituents indicative of sewage containation, such as cafeine. (Order No.
92-51 AI , A. , Order No. RI-2003-0026, AI , A.4

Leaks from broken irigation lines. (Order No. 92-51 A. , A.3 , Order No. RI-2003-
0026 AI , AS)

Irigation excessive of vegetative capacity. (Order No. 92-51 AI , A. , Order
No. RI-2003-0026 A.I , AS)

Notice of Violations and Intent to File Suit - CW 
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92-51 AI: The discharge of waste to land that is not under the control of the pemlittee is
prohibited, except as authorized under Solids Disposal.

92-51 A3: Creation of a pollution, containation or nuisance, as defined by Section 13050 of the
California Water Code (CWC) is prohibited. (Health and Safety Code, Section 5411)

92-51 AS: The discharge of untreated waste from anywhere withn the collection, treatment or
disposal facility is prohibited.

RI-2003-0026 AI:
The discharge of any waste not disclosed by the Pennttee and of any waste
disclosed by the Permttee but not reasonably anticipated to occUr is prohibited.

RI-2003-0026 A.4:
The discharge of untreated or parially treated waste from anywhere within the
collection, treatment or disposal faCility is prohibited.

RI-2003-0026 A.
The discharge of waste to land that is not owned by or under agreement to use
by the Permttee is prohibited.

Effluent Limits
Violations Description

Bypass of treatment process. (Order 92-51 B. , Order No. RI-2003-0026 B)
Limit on turbidity. (Order No. 92 51 B.l )
Limit on BOD. (Order No. 92-51 B.l , B.2, Order No. RI-2003-0026 B.l)
Limt on total suspended solids. (Order No. 92-51 B.l B.2 , OrderNo. RI-2003-0026
B.l )
Limt on total coliform. (Order No.92-51 B.l , B.2, Order No. RI-2003-0026 B.2). 10

92-51 B.l: Only advanced treated wastewater, as defined by the numerical limitations below, shall
be discharged from the wastewater treatment plant to the Russian River (Discharge
Serial No. 001). The advanced treated wastewater shall be adequately disinfected
oxidized, coaguated, clarified and filtered (or equivalent), as determined by the State
Deparment of Health Services. Advanced treated wastewater shall not contain

. constituents in excess of the following limts: (See Order 92-51 p4 for numerical limits )

RI-2003-0026 B:
Only advanced treated wastewater, as defined by the WWTF' s treatment design
and the numerical limitations below, shall be discharged from the WWTF to the
Russian River. The advanced treated wastewater shall be screened and degritted

Notice of Violations and Intent to File Suit - CW A
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adequately oxidized, clarified, and filtered, disinfected and dechloriated.
Representative samples of advanced treated effluent shall be collected at a point
between the end of the treatment train and the storage pond and shall be analyzed
for the purose of determining compliance 'with ths Order, unless otherwise
specified.

RI-2003-0026 B.l:
Advanced treated wastewater shall not contain constituents in excess of the
following limitations: (See Order RI-2003-0026, p12 for numerical limits)

RI-2003-0026 B.2:
The disinected effuent discharged ITom the WWTF to the Russian River shall
not contain concentrations oftota coliform bacteria exceeding the following
limitations: ( See Order RI-2003-0026 , p13 for mU1ericallimits)

Receiving Water Limitations

Violations Description

Limt on pH. fu addition to the violations listed by the sew A, River Watch also
alleges that 50% of all 6.5 pH are actully below 6. 5 due to instrent reading in
three signficant numbers but rounding up. (Order No. 92-51 C.2, Order No. RI-
2003-0026 D.2 )

Limit on turbidity. (Order No. RI-2003-0026 D.3)

92-51 C.2: The discharge shall not cause the pH of the receiving waters to be depressed below
5 nor raised above 8.5. Withi this range, the discharge shall not cause the pH of

the receiving waters to be changed at any time more than 0.5 units ITom that which
occurs natually.

RI-2003-0026 D.2 :
The discharge shall not cause the pH of the receiving waters to be depressed
below 6.5 nor raised above 8.5. Withn this range, the discharge shall not cause
the pH of the receiving waters to be changed at any time more than 0.5 unts
from that which occurs natually. lfthe pH of the receiving water is less than 6.
the discharge shall not cause a fuer depression of the pH of the receiving water.
lfthe pH of the receiving water is greater than 8. , the discharge shall not cause a
fuher increase in the pH of the receiving water.

RI-2003-0026 D.3:
The discharge shall not cause the tubidity of the receiving waters to be
increased more than 20 percent above natually occuring background levels.
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Monitoring Requirements

110 Failure to report or adequately describe violations. (Order No. 92-51 E.l O. , Order No. Rl-
2003-0026 K. , K. I0.

92-51 E.I0.a: Samples and measurements taen for the purose of monitoring shall be
representative of the monitored activity.

RI-2003-0026 K.8:
The Permittees shall fush the Regional Water Board, State Water Board, or

S. EPA, with a reasonable time, any inormation that the Regional Water
Board, State Water Board, or U.S. EP A may request to determne whether cause
exists for modifying, revokig and reissuig, or terminating ths Order or 
determie compliance with this Order. The Permittees shall also fush to the
Regional Water Board, upon request, copies of records required to be kept by this
Order (40 CFR 122.4(h) 

RI-2003-0026 K.I0.
Samples and measurements taen for the purose of monitoring shall be
representative of the monitored activity.

Some of the above violations are documented in Order No. 99-69 for Adnstrative Civil
Liabilty.

B. Occidental County Sanitation District

The Occidenta County Santation District ("OCSD") own a muncipal wastewater treatment
facility ("Occidental Facility") located east of the town of Occidental. The SCW A is under contract
to operate and mainta the Occidental Facilty. The R WQCB adopted WDR Order No.93-42 for the
Occidental Facility on May 27 , 1993. This Order also serves as the NPD ES permt for the Occidental
Facility. The Occidental Facility discharges secondarily treated domestic wastewater to Graham
Pond, a reservoir constrcted in a tributa to Dutch Bil Creek. Order 93-42 allows discharges from
Graham s Pond to Dutch Bil Creek up to one percent ofthe flow of the receiving water, during the
discharge season from October 1 sl though May 15th. During the non-discharge season, from May
15th through September 30th, the SCWA irrigates adjacent pastureland with treated effuent from
Graham s Pond. The OCSD and the Camp Meeker Recreation and Parks District have developed
plans for a Capital Improvement Project to address ongoing violations of WDR Order No. 93-42.
The two districts also plan to tae over ful ownership and operational responsibility of the
Occidenta Facilty.

The Occidenta Facility has a history of discharge violations due to a lack of storage capacity
and/or inadequate operatiol1 of storage facilties. There are also ongoing effluent limit violations due
to inadequate pollution source reduction and wastewater treatment, as well as failures to adequately

Notice of Violations and Intent to File Suit - CW A
Page 7 of 24



---

report violations. Pursuant to 301(a) of the Clean Water Act, 33 D. C. 1311(a), the EPA and
the State of California have formally concluded that violations by the SCW A of the Occidental
Facility' s NPDES Permit are prohibited by law. Beneficial uses of Dutch Bil Creek and itstributaies in the vicinity of the Occidental Facilty are being effected in a prohibited maner by these
violations. Pursuant to CW A 304, 33 D. C. 1311 , the EP A and the State of California have
identified the Occidental Facilty as a point source, the discharges from which contribute to
violations of applicable water quality stadads.

Said violations are evidenced and reported by the OCSD in its monthly S:M or DMRs, itsown testing data compiled in compliance with its Permit or other orders of the RWQCB
, and otherdocumentation filed with the R WQCB or in its possession. Furhermore these violations are

continuing.

From September 7, 1999 through September 7, 2004, the OCSD and the SCWA have
continued to violate the requirements of the Occidental Facility's NPDES Permt, the Basin Plan and
the Code of Federal Regulations as those requirements are referenced in the Occidental Facility'
Permit for discharge limitations, effluent limtations and receiving water limitations. The violations
established in the OCSD' s SMRs, raw data an records of the RWQCB , include but are not limited
to the following categories in the Permt:

Discharge Prohibitions

Violations Description

Discharging to Dutch Bil Creek at a rate exceeding the permitted limit of one
percent of the creek flow, on two occasions grossly exceeding the permitted rate by
236 % on 2/14/00 and by 80% on 11/29/01. (Order No. 93-42 A.6)

Excessive irgation, exceeding vegetative capacity. (Order No. 93-42 A. , A.

1825 Collection system overfows, including discharges caused by surface overflows
directly from overfowing manoles as well as underground exfltration
reachig waters of the State. Surface overflows are evidenced in the SCW A'
West County Sewage Stoppage Reports , such as those submitted for Februar

2003 , November 25 , 2001 and July 14 2002. Underground discharges are
alleged to have been continuous throughout the five year period from September 7
1999 to September 7, 2004. Evidence to support the allegation of underground
discharge of raw sewage exists in the OCSD' s own data regarding the number
of connections in the service area, estimates of average daily volume of
wastewater per connection, and inuent flow volumes t.o the treatment plant
reported in its SMRs. (Order No. 93-42 A.2, A.4)

2: Creation of a pollution, containation or nuisance, as defmed by Section 13050 of the
California Water Code (CWC) is prohibited. (Health and Safety Code, Section 5411)
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A4: The discharge of untreated treated waste from anywhere within the collection
treatment or disposal facilty is prohibited.

AS: The discharge of waste from the Occidental County Santation District Wastewater
Treatment Plant to Dutch Bil Creek or its tributaies during the period from May 
through September 30 each year is prohibited.

A6: During the period of October 1 through May 14 , discharges of wastewater shall not exceed
one percent of the flow of the receiving. For puroses of ths permit, the flow in Dutch Bil
Creek shall be that flow measured at Camp Meeker.

Receiving Water Prohibitions
Violations Description

Difference between pH levels in Dutch Bil Creek upstream and downstream
of discharge point exceeded permitted limit of 0.5 (Order No. 93-42 C.2)

Difference in tubidity of Dutch Bil Creek upstream and downstream of discharge
point exceeded the permtted limt of20%. (Order No. 93-42 C.3)

C.2: The discharge shall not cause the pH of the receiving waters to be depressed below 6.
nor raised above 8.5. Within ths range, the discharge shall not cause the pH of the
receiving waters to be changed at any time more than 0.5 unts from that which occurs
naturally.

C.3: The discharge shall not cause the tubidity of the receiving waters to be increased more
than 20 percent above natually occuring background levels. 

Effluent Limits
Violations Description

Maximum limit on Chlorine Residual. (Order No. 93-42 B.l , B.
Maximum limit on Biological Oxygen Demand. (Order No. 93-42 B. , B.2)
Maximum limit on Total Suspended Solids. (Order No. 93-42 B.l , B.2)
Maximum limt on Tota Coliform. (Order No. 93-42 B.l , B.2)
Maximum limit on pH. (Order No. 93..42 C.2, Receiving Water Limitations)

l: Wastes discharged to Graham s Pond prior to the time the average anual dry weather flow
equals or exceeds 0.034 mgd shall not conta constituents in excess of the following limits:
(See Order No. 93- , p4 for numerical limits) 
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B.2: After the average anual dr weather flow equals or exceeds 0.034, only advanced treated
wastewater as defined by the numerical limitations listed below shall be discharged to

Graham s Pond. The advanced treated wastewater shall be adequately disinfected, oxidized
coagulated, clarified and filtered (or equivalent), as detennined by the State 

Deparment of
Health Services. Wastes discharged shall not contain constituents in excess of the following
limits: (See Order No. 93- , pp 4 5 for numerical limits). 

C.2: The discharge shall not cause the pH of the receiving waters to be depressed below 6.
nor raised above 8.5. Withn ths range, the discharge shall not cause the pH of the
receiving waters to be changed at any time more than 0.5 

unts from that which occursnatually. ' 
Monitoring Requirements
Violations Description98 Failure to report or adequately describe violations. The correspondence 

fie details
failures to adequately report violations. For example a Februar 4 , 2002
memorandumletter from RWQCB staf member Cathy Goodwin identifies a failure
to report exceedances of weekly BOD concentration limits and confsing reporting
of flow limitation violations. A June 27, 200 lletter from Ms. Goodwin cites
omission of visual monitoring results and often unclear, incomplete reports for ths
Facility as well as treatment plants for Graton and Forestvlle, for which the SCW A

also has operational responsibility. (Order No. 93-42 E.8 , E. l Oa)

E.8: Duty to Provide Inormation
The permittee shall fush the Board, State water Resource Control Board (SWRCB)
or the Environmental Protection Agency (EP A), withn a reasonable time, any
inormation which the Board, SWRCB or EP A may request to determine whether cause
exists for modifying, revokig and reissuing, or terminating ths Permit or to determine
compliance with ths Permit. The permttee shall also fush to the Board upon request
copies of records requied to be kept by ths Permit. (40 CPR 122.41(h))

E.I0a: Samples and measurements taen for the pUrose of monitoring shall be representative
of the monitored activity.

Violations of the SCW A atthe Occidental Facility are also documented in Cease and Desist
Order No. 97-74 and Administrative Civil Liability Order No. 92-126.

C. Forestvile County Sanitation District

Until the transfer of ownership and operational responsibility to the Forestvile Water
District, on July 1 2004, the SCW A operated a wastewater collection and treatment facilty serving

Forestvile community ("Forestvile Facility" ). The Forestvile Facilty has provided secondar
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treatment for the average daily. dr weather flow of up to 0. 10 milion gallons per day (mgd) and
average wet weather flow of up to 0.25 mgd. The Pennttees are modifying and upgrading the
Forestvile Facilty to provide advanced treatment for up to 0. 130 mgd dr weather flow and a peak
wet weather flow of up to 0.58 mgd. The Forestvile Facilty discharges durng the winter months
to a tributa of Green Valley Creek at the pennttd limit rate of 1 % of the flow of Green Valley
Creek. The Forestvile Facilty is reguated under NPDES Permit No.CA0023043 (WDR Order No.
95-54). Curently, a draft permt is under consideration for approval by the RWQCB.

The Forestvile Facility' s SMR reveal ongoing effuent limt violations caused by wastewater
treatment malfuctions. There is also a pattern of failures to perform required monitoring and
reporting. Beneficial uses of the Green Valley Creek and its tributaies in the vicinity of the
Forestville Facility are being effected in a prohibited maner by these violations. Said violations are
evidenced and reported in monthly SMR, or DMRs, the SCW A' s own testing data compiled in
compliance with its Permit or other orders of the RWQCB , and other documentation filed with the
RWQCB or in its possession. Furthermore these viol8:tions are continuing. 

From September 7, 1999 through September 7, 2004, ths Distrct and SCW A have continued
to violate the requirements of the Forestvile Facility's NPDES Permit, the Basin Plan and the Code
of Federal Regulations as those requirements are referenced in the Forestvile Facility's Permt for
discharge limitations, effuent limtations and receiving water limitations. The violations
established in SMR, raw data and records of the RWQCB, include but are not limited to the

following categories in the Permt:

Discharge Prohibitions
Violations Description

Excessive discharge. (Order No.95-54 A.6)

Spil of reclaimed water. (Order No. 95-54 A.7)

Irigation ruoff in excess of vegetative capacity. (Order 95-54 E.5)

1825 Collection system overflows, including discharges caused by surface overfows
directly from overflowig manoles as well as underground exfltration
reachig waters of the State. Surface overflows are evidenced in Complaint/Spil
Forms, such as the Complait submitted on 7/31/03 , regarding an overflow from a
manole on Main Street in Forestvile. Underground discharges are alleged to
have been continuous throughout the five year period from September 7, 1999 to
September 7, 2004. Evidence to support the allegation of underground discharge
of raw sewage exists in the sew A's own data regarding the number of
connections in the service area, estimates of average daily volume of wastewater
per connection, and infuent flow volumes to the Facility reported in the SMRs.
(Order No. 95-54 A.4)
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6: During the period of October 1 through May 14, discharges of wastewater shall not exceed
one percent of the flow of Green Valley Creek.

A. 7 There sJ:all be no discharge of waste to land which is not controlled by the pennittee or the
Sonoma County Water Agency/Graton Santation Zone.

A.4 The discharge of untreated waste from anywhere withi the collection, treatment or
disposal facility is prohibited.

E.5 Reclaimed water shall be applied in such a maner so as not to exceed vegetative capacity.

Effluent Limitations
Violations Description

Limit on BOD. (Order No. 95-548.1)
Limit on Chlorine. (Order No. 95-54 B.
Limit on NFR. (Order No. 95-54 B.l)
Limit on chlorine. (Order No. 95-54 8.1)
Limit on Colifonn. (Order No. 95-54 B.l)

Limt on Copper. (Order No. 95-54 8.2)

B.1 Wastes discharged shall not conta constituents in excess of the followig: (See Permt
pp 7 8 for numerical limts)

8.2 Representative sample of Discharge Serial No. 002 must not contain constituents in excess
of the following limits: (See Permit p8 for numerical limits)

Receiving Water Limitations

Description

Difference between pH levels in Green Valley Creek upstream and downtream
of discharge point exceeded permitted limit of.: 0.5. (Order No. 95-54 C.

Difference in tubidity of Green Valley Creek upstream and downstream of

discharge point exceeded the permtted limit of20%. (Order No. 95-54 C.

2: The discharge shall not cause the pH of the receiving waters to be depressed below 6.5 nor
raised above 8. 5. Within this range, the discharge shall not cause the pH of the receiving
waters to be changed at any time more than 0.5 unts ITom that which occurs natually.

C.3: The discharge shall not cause the tubidity of the receiving waters to be increased more
than 20 percent above naturally occuring background levels.
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Monitoring Requirements
Violations Description

118 Failure to report or adequately describe violations. (Order No.95-54 E.ll)

E.ll: Samples and measurements taen for the purose of monitoring shall be representative ofthe monitored activity. 
D. Sea Ranch Central Wastewater Treatment Plant

The Sea Ranch Central Wastewater Treatment Plant and Disposal Facilities ("Sea Ranch
Facilty") are owned and operated by the SCW A. The Sea Ranch Facility is designed to provide
secondar treatment for up to 27,000 gallons of wastewater per day, average dr weather flow.
Treated wastewater is discharged to a 1.74 milion gallon storage pond, Water trom the pond is
discharged to an adjacent irrgation field. Operation of the Sea Ranch Facilty is regulated under
Waste Discharge Requirements Order No. 96-11 The SCWA has no NPDES permit for
discharging from the Sea Ranch Facilty.

The Sea Ranch Facility' s collection system has a history of infow and infltration problems
during storm events, which has caused treated effluent to exceed storage capacity, resulting in
discharges of effuent to surface waters in violation of the Clean Water Act's prohibition of
discharging a pollutant from a point source to water of the United States without a NPDES permit
Clean Water Act S 301(a), 33 C. S 1311(a). In order to avoid storage pond overflows
unauthorized discharges to surface waters and excessive irigation have occUled.

The history of such practices is documented in Cease and Desist Order 98- , dated March
, 1998. A communcation on May 14, 2003 from Susan Warer, Executive Offcer of the

RWQCB to J. Bradley Clayton of The Sea Ranch Water Company, indicates that inadequate
wastewater storage capacity is ongoing. Pursuant to S 301(a) of the Clean Water Act, 33 
s 1311 (a), the EP A and the State of Californa have formally concluded that violations by the Sea
Ranch Facility are prohibited by law. Beneficial uses of the ocean and its tributaes in the vicinity
ofthe Sea Ranch Facility are being afected in a prohibited maner by these violations. Pursuant to
S 304 ofthe Clean Water Act, 33 U. C. s 1311 , the EPA and the State have identified the Sea

Ranch Facility as a point source, the discharges from which contrbute to violations of applicable
water quaity stadards.

From September 7, 1999 through September 7 , 2004, the sew A has violated the Clean
Water Act, the Basin Plan and the Code of Federal Reguations for discharging pollutants to waters
of the Vnited States at the Sea Ranch Facilty without a NPDES permit. Said violations are
evidenced and reported by Sea Ranch Facility sta in its SMRs or DMRs, its own testing data
compiled in compliance with its WDRs or other orders of the RWQCB , and other documentation
filed with the R WQCB or in its possession. Furermore these violations are continuing.
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The violations , established in the SMR, raw data and records of the RWQCB , include but
are not limited to the following categories in the Permit:

Discharge Prohibitions
Violations Description

Spray irigation l1off resulting in discharge to tributa of Pacific Ocean.

Storage pond overflows resulting in discharge to tributa of Pacific Ocean.

1825 Collection system overflows , including discharges caused by surface overflows
directly from overfowing manoles as well as underground exfitration reaching
waters of the United States. Surface overflows are evidenced in the SCW A'
West County Sewage Stoppage report, such as those submitted for Februar 11
2003 , November 25 2001 and July 14 2002. Underground discharges are alleged
to have been continuous throughout the five year period from September 7, 1999 to
September 7 2004. Evidence to support the allegation of underground discharge of
raw sewage exists in the SCW A' s own data regarding the number of conn ctions in

. the service area, estimates of average daily volume of wastewater per connection
and inuent flow volumes to the treatment plant reported in the SMR'

E. Gualala Community Services District and Sea Ranch Golf Links

The SCW A operates the Gualala Communty Services District Treatment Plant ("Gualala
Facility") which is designed to treat up to 0 .291 mgd average dry weather flow, to an advanced level.
Of ths flow, 0. 131 mgd will be septic tan effuent produced withn the Guaala Service District and

160 mgd of secondar treated wastewater from Sonoma County Service Area #6 (Sea Ranch)
Nort Treatment Plant. Sea Ranch Vilage proposes to reclaim all of the water produced by the
Gualala Facility to be used primarily to augment iIigation of the Sea Ranch Golf Links. Treated
wastewater is stored durng the winter month in storage ponds adjacent to the Gualala Facility and

, a trbuta of the Gualala River. An ' Agreement for Reclaied Water Disposal on Golf Course ' has
been signed by representatives of the Gualala Service District, Sonoma County Service Area #6, and
Sea Ranch Vilage defig each entity's responsibility with regard to wastewater treatment anddisposal. 

The treatment and disposal of wastewater by the Gualala Distrct and Sea Ranch Vilage is
regulated by Water Reclamation Requirements Order No. 92- 121 , adopted on September 24, 1992.
The SCW A has no NPDES permit for discharging to waters of the United States from the Gualala
Facilty.
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The Gualala facilty has a history of infow and infiltration into its collection system
resulting in exceeding or theatenig to exceed its storage pond capacity. These conditions have
resulted in storage pond overflows and irrigation in excess of vegetative capacity in an attempt to
avoid storage pond overflows.

From September 7, 1999 though September 7, 2004, the SCWA has violated the
requirements of the Clean Water Act, the Basin Plan and the California Water Code. Said violations
are evidenced and reported by Gualala Facility staff in its SMRs or DMRs, its own testing data
compiled in compliance with its Water Reclamation Requirement Orders or other orders of the
RWQCB, and other documentation fied with the RWQCB or in its possession. By allowing
prohibited discharges of wastewater to United States waters without a NPDES Permit, the sew A
is in violation of 9 301(a) of the Clean Water Act, 33 U. c. 9 1311(a). Furermore these
violations are continuig. 

The violations, established in the SMR, raw data and records of the RWQCB , include butare not limited to the following categories: 
Discharge
Violations

1825

Prohibitions
Description

Irrigation at a rate exceeding vegetative demand causing runoff to waters of the
United States 
Collection system overflows to waters ofthe United States, including discharges
caused by surface overfows directly from overflowing manoles as well 

lUderground exfitration reaching waters of the United States. Surface overflows are
evidenced in the SCW A' s West County Sewage Stoppage reports. Underground
discharges are alleged to have been continuous thoughout the five year period from
September 7, 1999 to September 7, 2004. Evidence to support the alegation of
underground discharge ofraw sewage exists in the sew A' s own data regardig the
number of connections in the service area, estimates of average daily volume of
wastewater per connection, and inuent flow volumes to the treatment plant reported
in the Sl\'

Storage pond overflows to waters of the United States

F. Airport County Service Area No. 31

The SCW A operates the Airort Wastewater Reclamation Facility ("Airport Facility") which
services Wikup, Larkfe1d and the Airport Industrial Area. The sew A has entered into an
agreement with the Windsor Water District to permt the transfer of treated wastewater between the
systems serving the Windsor District and the Airport Service Area. Treated effuent from the Airport
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Facilty is transferred to Airport Storage Pond #1. The Airport Facilty is located within the Mark
WestCreek drainage area. Mark West Creek is a tributa to the Russian River. Beneficial uses of
the Russian River and its tributaies include mwrcipal and domestic water supply, agricultual
supply, industral process supply, groundwater recharge, water contact and non contact recreation
fish and wildlife habitat.

The Airort Facility is regulated by Water Reclamation Requirements ("WR") Order No.
90-76. The SCW A does not have a NPDES permit allowig it to discharge to waters of the United
States from the Airort Facilty.

The Airort Facilty has a history of discharge violations, reclaimed water quality violations
and monitoring requirements violations. In March and April of 2002, the Airport Santation Zone
exceeded 85% of its available storage. Constrction of an additional storage pond, Reservoir D, was
underten in the winter season of 2000, with inadequate erosibn controls, resulting in turbidity
ruoff to an adjacent wetlands and into Windsor Creek, in violation of the Basin Plan. Said
violations are documented in Admnistrative Civil Liability Complaint No. RI-2002-0062.

From September 7, 1999 through September 7, 2004, the Airport Facilty has violated the
requirements of the Clean Water Act, the Basin Plan and the Californa Water Code, as those
requirements are referenced in the Aiort Facility's WR Order for discharge limtations and
effuent limtations. Said violations are evidenced and reported by Airort Facility staff in SMRs
DMR, its own testing data compiled in compliance with its WR or other orders of the R WQCB
and other documentation filed with the R WQCB or in its possession. By allowig prohibited
discharges of wastewater to waters of the United States. without a NPDES Permit, the SCW A is in
violationof9 301 (a) of the Clean Water Act, 33 U. C. 91311(a). Furhermore these violations are
continuig.

The violations , established in the Airort Facility's SMR, raw data and records of the
R WQCB , include but are not limted to the followig categories: 
Discharge Prohibitions
Violations Description

1825 Collection system overflows , including discharges caused by surface overflows
directly from overflowing manoles as well as underground exfitration reaching
waters of the United States. Stiface overflows are evidenced in the SCW A's West
County Sewage Stoppage Report, such as those submitted for April 6, 2002 and
April 15 , 2002: Underground discharges alleged to have been continuous throughout
the five year period from September 7, 1999 to September 7, 2004. Evidence to
support the allegation of underground discharge of raw sewage exists in the SCW A'
own data regarding the number of connections in the service area, estimates of
average daily volume of wastewater per connection, and inuent flow volumes to this
Facility reported in ths Facility's SMRs
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Discharge at a rate exceeding vegetative demand and soil moistue requirements
resulting in over watering and ruoff to waters of the United States.

Storage pond overflows , resulting in runoff to waters of the United States.

G. Sonoma Valley County Sanitation District

The Sonoma Valley County Santation District ("SVCSD") is under the operating authority
of the SCW A. This muncipal wastewater treatment plant ("Sonoma Facilty") is located at 22675
Eighth Street East in the City of Sonoma, Sonoma County. The Sonoma Facilty provides secondar
treatment for domestic and light commercial wastewater collected from the City of Sonoma and
nearby uncorp()rated areas of Glen Ellen, Boyes Hot Springs, and Agu Caliente. The Sonoma
Facilty has an average dr weather flow design capacity of 3.0 millon gallons per day (mgd) and
often receives more than its maximum capacity of8.0 mgd during the wet weather flow period. The
SVCSD continuously discharges ITom the Sonoma Facility in wet seasons and intennittently
discharges in dry season to waters of the State and the United States.

The SVCSD has a history of inadequate pollution prevention/source reduction and
pretreatment programs, as exemplified by its failure to comply with the conditions and limtations
of its NPDES Permt No. CA0037800. (1998 Permt -WDR Order No. 98- 111 , and 2002 Pennit
WDR Order No. R2-2002-0046). The Permts were issued by the RWQCB pursuant to 402 of

the Clean Water Act, 33 U. C. S 1342, atthe Sonoma Facilty. The lattr Permit, WDR Order R2-
2002-0046, contains interim perfonnance based limits on certin toxic pollutants, based on the

Sonoma Facilty' s demonstrated infeasibility under State Implementation Policy. Section 2. , to
meet water quality base effuent limts. Cease and Desist Order No. R2-2002-0044 set a compliance
schedule for Zinc in the Sonoma Facility' s discharge whereby interim limits are in effect between
April1 2002 and March 31 , 2005. By Aprill , 2005 the Sonoma Facility must achieve compliance
with the water quality base effuent limits of 52 ug/l monthy average and 79.4 ug/l daily maximum.

Whle the Sonoma Facilty is curently in compliance with the interim limits, curent trends in its
SMR indicate that it will not achieve compliance with the fmallimit by April 1 , 2005. (See SMR

for March 2004- 76 ug/l monthy average, 87 ug/l daily max.

The SVCSD has a collection system comprised of approximately 188 miles of gravity-flow
pipeline, most of which is between 40 and 80 years old. According to the Wet Weather Overflow
Prevention Study submitted by the SVCSD on Januar 25 , 2002 , 74 percent of the SVCSD' s maintr line is in "severe" condition (defined as having severe defects which contribute signficantly
to infow and inltration). The SVCSD has a history of significant overfows. Despite some recent
repairs to the collection system, overflows continue to occur in significant numbers , primarily caused

by infow and inltration, e.g. 6 incidents reported in SCW A East County Sewer Stoppage Report

for December 2003.

It is also alleged that underground discharges from the SVCSD' s leaking and damaged
collection system are contributing to the nutrient and pathogen loading of Sonoma Creek and other
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local waterways. Raw sewage from the antiquated collection system is discharged directly into
surface waters, including stonn drains and gulies. Much more sewage is discharged to the
collection system than reaches the Sonoma Facilty. In other words the collection system leaks like
a sieve; however, as most of the leak are below ground they go Wldetected. Evidence to support
the allegation of underground discharge of raw sewage exists in the SVCSD' s own data regarding
the number of connections in the service area, estimates of average daily volume of wastewater per
connection, and infuent flow volwnes to the Sonoma Facility reported in the SVCSD' s SMRs.
Additional evidence of underground discharges is discoverable though a video inspection of the
collection system and testing of waterways adjacent to sewer lines for nutrients and pathogens
indicative of sewage containation.

Every day the SV CSD continues to tranport untreated sewage though cracked, corroded and
misaligned sewer lines, there are unauthorized discharges of raw sewage. The leaking sewer system
poses a signficant risk to both human health and the environment.

Despite the risk to human health and the environment from underground leakage, the
preferred collection system improvement alternative chosen based on the Wet Weather Overflow
Prevention Study is system up sizing only, as opposed to combined up sizing and rehabilitation. The
need for some minimal ongoing rehabiltation is acknowledged, but the major fuding is eararked
for enlarging critical segments of the system to avoid smface overflows. This approach guarantees
additional underground leakage as larger volumes flow though the system while a signficant
portion remains damaged, leakng and unepaied.

The SVCSD is a major discharger as defined by the EP A. The SVCSD is penntted to
discharge to Schell Slough, Hudeman Slough and Rigstrom Bay, as well as to the wetland
management unts. Pursuat to 9 301(a) ofthe Clean water Act, 33 C. 9 1311(a), the EPA and
the State of Californa have fonnally concluded that violations by the SV CSD of its Pennits are
prohibited by law. Beneficial uses of Sonoma Creek and its trbutaies in the vicinity of the Sonoma
Facility are being effected in a prohibited maner by these violations. Pmsuat to CW A 9 304, 33
U.S.c. 9 1311 , the EPA and the State have identified the Sonoma Facility as a point somce, the
discharges from which contribute to violations of applicable water quality standards.

From September 7, 1999 through September 7 , 2004 , the SVCSD has violated the
requirements of the Sonoma Facility' s NPDES Pennts, the Basin Plan and the Code of Federal
Reguations as those requirements are referenced in the Sonoma Facility' s pennt for discharge
limitations, effuent limitations, receiving water limitations. Said violations are evidenced and
reported in its SMR, DMRs, its own testing data compiled in compliance with its Pennits or other
orders of the R WQCB , and other docwnen tion fied with the R WQCB or in its possession, and as
evidenced by unpermitted discharges due to failmes in the collection system. Furthermore these
violations are continuing. The violations, established in SMR, raw data and records of the R WQCB
include but are not limited to the followig categories in the Pennits:
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Discharge Prohibitions

Violations Description

1825 Collection system overfows, including discharges caused by surface overflows
directly from overflowig manoles as well as underground exfitration reachig
waters of the State. Surface overflows are evidence in the SCWA' s East County
Stoppage Report , such as those submitted for December 2003 , Februar 2004
and March 2004. Underground discharges are alleged to have been continuous
thoughout the five year period ITom September 7, 1999 to September 7 2004.
Evidence to support the allegation of underground discharge of raw sewage exists in
the SCW A' s own data regarding the number of connections in the service area
estimates of average daily volume of wastewater per connection, and inuent flow
volumes to this Facility reported in SMR. (Order No. 98- 11 A.2, Order No. R2-002-
0046 A.

A2: The bypass or overflow of untreated or parially treated wastewater to waters of the State
either at the treatment plant or from the collection system or pump stations tributar to the
treatment plant, is prohibited except as allowed by Stadad Provision A.12

A.3: The bypass or overflow of untreated or parially treated wastewater to waters of the State
either at the treatment plant or ITom the collection system or pump stations trbuta 
the treatment plant . is prohibited except as provided for bypasses under the conditions
stated in 40 CFR 122.41 (m)( 4) in Stadad Provision A. 13 

Effuent Limitations

Violations Description

Limt on chlorine residual (Order No. 98- 111 B.l (f) and Order No. R2-002-0046
B.l(e))
Limt on zinc. (WDR No. 98- 111 B.7(a) and Order No. R2-002-0046 B.7a)
Limt on copper. (WDR No. 98- 111 B.7a)
Limit on pH. (Order No. 98- 111 B.2 and Order No. R2- 002-0046 B.
Limt on tota colifonn bacteria. (Order No.98- 111 B.3 and Order No. R2-002-0046
B.4)

115

98- 111 B.l: The tenn "effuent" in the followig limtations means the fully treated wastewater
effuent ITom the discharger s wastewater treatment facility, as discharged to the
Schell Slough. The effuent discharged to the Schell Slough during the wet
weather period shall not exceed the following limits: (See Order 98- 111

, pp

22 for numerical limits )
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98- 111B.3: Coliform Bacteria: The treated wastewater, at some point in the treatment process
prior to discharge, shall meet the following limits of bacteriological quality:
( See Order 98-111 p22 for numerical limits)

98- 111 B.7:a Toxic Substaces Effluent Limitations: The discharge of effluent contaning
constituents in excess of the following limitations is prohibited:
(See Order 98- 111 p23 for numerical limits)

R2-002-0046 B.l:
The effuent shall not exceed the followig limits listed in Table 3.
( See Order R2-002-0046 p31 for numerical limits )

R2-002-0046 B.2:
Effluent Limitation for pH: (See Order R2-002-0046 p31 for numerical limits)

R2-002-0046 B.4: 
Total Coliform Bacteria: The treated wastewater, at some point in the treatment
process prior to discharge, shall meet the following limits of bacteriological
quality: ( See Order R2-002-0046 p31 for numerical limits ) 

Reclamation Project Limitations
Violations Description

3(1 Irigation ruoff, exceeding vegetative capacity. (Order No. 98- 111 D. , D. , Order
No. CA0037800 D. D.2 D.3)

Order No. 98-111 D.
The beneficial uses of Hudeman Slough shall not be degraded as a result of the
wetlands enhancement project.

Order No. 98- 111 D.
The salt marsh habitat located in the area designated as Management Unit 2 in
the report titled Hudeman Slough Wetland Enhancement Plan shall not be
degraded as a result of the wetlands enhancement project.

Order No. CA0037800 D.l: 
The beneficial uses of Hudeman Slough shall not be degraded as a result of the
wetlands enhancement project.

Order No. CA0037800 D.
The salt marsh habitat located in the area designated as Management Unit 2 in
the report titled Hudeman Slough Wetland Enhancement Plan shall not be
degraded as a result of the wetlands enhancement project. 
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Monitoring Requirements
Violations Description

110 Failure to report or adequately describe violations. (Order No. 98- 111 F. , Order
CA0037800 F.16)

Order No. 98- 111 F.19:
The Discharger shall comply with the Self-Monitoring Program for ths Order, as
adopted by the Board and as may be amended by the Executive Officer.

Order CA0037800 F.16:
The Discharger shall comply with the SMP for this Order as adopted by the Board.
The SMPs may be amended by the Executive offcer pursuant to US EP A regulation
40 CFR 122. , 122. , and 124.

Violations by the SCW A of the Sonoma Facility's NPDES Permit have also been
documented in Cease and Desist Order No. R2-2002-0044 and Administrative Civil liability Order
No. 01-020A. 

H. SCW A Flood Control Program

The SCW A is du1y authorized to constrct, operate and maintain facilties controllng
conservation, diversion, storage and disposition of storm, flood and other surface waters in Sonoma
and Mendocino COllties. Flood control operations are regulated under WDR Order No. 81-
adopted by the RWQCB, Nort Coast Region, on August 27, 1981. The SCWA conducts weed
control on agency-owned service roads adjacent to flood control chanels. From March 29 2004
to April 6, 2004, weed control activities were conducted by Clark Pest Control, llder contract with
the SCW A, utilizing the application of the herbicide Rodeo. Imediately following the herbicide
application, the SCW A began receiving calls regarding the extent of the application. Observations
by SCW A sta disclosed that the contractor had over sprayed the service roads , down into the stream
bans, in some instaces with two or three feet of the water surface. Damage to riparian vegetation
was readily apparent. The over spraying occured along approximately 80 miles oflocal streams in
Sonoma County. Some of the sprayed roadways were asphalt or compacted gravel, where no
vegetation occurs and therefore no spraying is necessar.

On Ju1y 1 2004, the R WQCB issued a Notice of Violation of Waste Discharge Requirements
regarding the herbicide over spraying. . The overs praying likely resulted in the containation of
surface waters. Under Notification, Monitoring and Reporting Program No. 81- , Notification
Provision B. , the SCWA was obligated to submit a notice in writing to the RWQCB, 30 days in
advance of any activity involving pesticide or herbicide use, which notice was to include, in addition
to other information, proposed locations of sampling stations for water quality monitoring. The
SCW A failed to provide said notification.
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Under Notification, Monitoring and Reporting Program No. 81- , Monitoring Provision B.
the SCW A was required to implement a monitoring program to detect possible discharge of
herbicide to surface waters as a result of contamination by drift, over spray or stormwater runoff.
The monitoring program was to include:

1) Establishment of monitoring stations upstream and downstream of treatment unts.
2) Grab water samples obtained at each monitoring station at a time midway though the

calculated flow time from the point of the discharge most distat in the application area.
3) Grab water samples obtained at each monitoring station should a rainall ruoff event occur

withn one month afer application.

The SCW A failed to implement said program and also failed to notify the R WQCB as soon
as they were aware of the over spray, pursuant to Order 81- , Section B'-Provision 8 requiring
immediate notification upon knowledge of non-compliance due to accidents caused by human error
or negligence. Because of the SCW A' s failure to implement the monitoring program and to timely
notify the RWQCB , no reliable data exists to determine the extent of water quality impacts. Under
the Clean Water Act, all applications of herbicide to waters of the United States must be regulated
under a NPDES Permit. 

From March 29 2004 to April 6 2004 the SCW A has violated the requiements of the Clean
Water Act and the Basin Plan. By allowing prohibited discharges to waters of the United States
without a NPDES Permt, the SCW A is in violation of 301(a) ofthe Clean Water Act, 33U.S.

1311(a). Furhermore, by vire of the ongoing contanation Qflocal streams , these violationsare continuing. 
The violations, established in the SCW A' s records and the above referenced Notice of

Violation, include the followig:

Prohibited Discharge
Violations Description

100 Discharge of the herbicide Rodeo, a recognzed toxic pollutant, into waters of the
United States without a NPDES Permit.

The violations enumerated above and in the aforementioned documents exemplify a pattern
and practice of a failure to commit adequate resources to protect public health and the environment.
Furthermore these violations are continuig.

III. PENALTIES

Pursuant to 309(d) of the Clean Water Act, 33 U.S.C. S 1319(d), each of the above
described violations of the Clean Water Act subjects the violator to a penalty of up to $27 500.
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per day per violation for violations occurring within five (5) years prior to the initiation of a citizen
enforcement action. In addition to civil penalties , River Watch wil seek injunctive relief preventing
fuher violations of the Clean Water Act pursuant to 9 505(a) and 9 505(d), 33 U.S.C. 9 1365(a)
& (d), and such other relief as is permtted by law. Lastly, 9 505( d) of the Clean Water Act, 33
U.S. 9 1365(d), pennits prevailng paries to recover costs and fees.

IV. CONTACT INFORMTION

River Watch is a non-profit corporation dedicated to the protection and enhancement ofthe
waters of the State of Californa including all rivers, creeks, streams and groundwater in Northern
Californa. River Watch is organzed under the laws of the State of Californa. Its address is 74
Main Street, Suite D. , P.O. Box 1360, Occidenta, CA, 95465 , telephone number 707-874-2579.

River Watch has retained legal counsel to represent them in ths matter. All communications
should be addressed to:

Jack Silver, Esq.
Law Offces of Jack Silver
Post Offce Box 5469
Santa Rosa, CA 95402-5469
Tel. 707-528-8175

V. CONCLUSION

Theviolations ofthe SCW A as set forth in this NOTICE effect the health and enjoyment of
members of River Watch.who reside and recreate in the effected communties. The members of
River Watch use the effected watersheds for domestic water supply, agricultual water supply,
recreation, sport, fishig, swimmg, shell fish haresting, hig, photography, nature walks and
the like. Their health, use and enjoyment of this natual resource is specifically impaired by the
SCW A' s violations of the Clean Water Act.

River Watch believes this NOTICE sufficiently states grounds for filing suit. At the close
ofthe 60-day notice period or shortly thereafter River Watch intends to file a citizen s suit under
Section 505(a) of the Clean Water Act against the SCW A and the County of Sonoma for the

aforementioned violations.

During the 60-day notice period, River Watch is willng to discuss effective remedies for the
violations noted in this NOTICE. However, if the sew A or County wishes to pursue such
discussions in the absence of litigation, it is suggested that those discussions be initiated within the
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next twenty (20) days so that they may be completed before the end of the 60-day notice period.
River Watch does not do intend to delay the filing of a lawsuit if discussions are continuing when
that period ends.

cc:

Very truly yours

Michael Leavitt, Administrator
S. Environmental Protection Agency

1200 Pennylvana Avenue, N.
Mail Code 3213A
Washington, D. C. 20460 .

Wayne Nastri, Regional Administrator
S. Environmental Protection Agency Region 9

75 Hawthorne St.
San Francisco, CA 94105

Celeste CantU, Executive Director
State Water Resources Control Board

O. Box 100
Sacramento, Californa 95812-0100
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PROOF OF SERVICE

I am employed in the County of Sonoma, State of California. I am over the age of
eighteen years and not apar to the within action. My business address is 100 E Street, Suite

210, Santa Rosa, CA 95404.

On September 20, 2005, I served the following described document(s):

Complaint for Injunctive Relief, 
Civil Pel! lties, Restitution and Remediation

on the following paries by placing a tre copy in a sealed envelope, addressed as follows:

-- .. .._---_...

Stephen Johnson, Administrator
S. Environmental Protection Agency

1200 Pennsylvania Avenue
Mail Code 3213A

10 Washington, D.C. 20460

John Ashcroft, U.S. Attorney G neral
12 Deparment of Justice

9:30 Pennsylvania Aven11e
13 Washington, DoC. 20530

14 (Xl (BY MAL) I placed each sUlCh envelope? with postaEe t."
reon fully prepaid for first-class

mall, for collection and mailing at Santa Rosa California, "oHowing ordinar business practices.

15 I am readily familar with the practices of Law Offices of Jack Silver for processing of
corresponde!lce; said p,ractice bemg that in 

e ordinar course of usiness , correspond nce is

16 deposited with the Umted States Postal Service the same day as It IS placed for processmg.

17 (1 (BY PERSONAL SERVICE) I caused each envelope to be delivered by hand to the
addfess( es) noted above.

.- - ..,. '_

__n.

) (BY FACSIMILE) I caused the above referenced document(s) to be transmitted by
19 Facsimile machine (FAX) to the number indicated after the addressees) noted above.20 I declare under penalty of perjury, under the laws of the State of California

, that the

foregoing is tre and correct, and that this declaration was executed on September 20, 2005 at

4f Santa Rosa, Californ

---- , ' . , " "" '" . ' '----,,- ' ".., . .,, ' " ,. .. . -
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